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THE CONCEPT OF NIKAH KHITBAH:  A JURISTIC ANALYSIS 

 

 

Rita Fatimah Fatah. Prof. Dr. Sayed Sikandar Shah Haneef. Dr. Miszairi bin Sitiris 

 

ABSTRACT 

 

In view of strict position of Islam on sexual liaison between a man and a woman outside 

wedlock, modern standard of marrying has pushed some youths to opt for less financially 

taxing form of marriage which is known as nikah khitbah. The acronym nikah khitbah, however 

sounds paradoxical to the specialist in the Islamic jurisprudence because khitbah cannot be 

combined with nikāḥ as once there is nikāḥ , then khiṭbah ceases to exist. Nevertheless, in the 

local scenario, local scholars have developed a sense of convergence between the two in the 

sense that some of the legal obligations of a proper marriages are postponed in this kind of 

marriage, but they have differed on the nature of such obligations.  This paper, however, argues 

that nikah khitbah from a fiqhi perspective is a marriage proper provided that it is procedurally 

regulated so as to thwart its abuse.  

 

Keywords: analysis, Fiqhi, marriage, nikah khitbah 

 

ALLEVIATION OF POTENTIAL CHALLENGES IN SUKUK INVESTMENT: 

SMART CONTRACT 

 

Saheed Abdullahi Busari. Dr. Akhtarzaite bint Abdul Aziz. 

Prof. Dr.  Muhammad Amanullah. Assoc. Dr. Luqman Zakariyah 

 

ABSTRACT 

The nascent Islamic Finance industry is still faced with the challenges of uncertainties of legal 

regimes, Shariah interpretations, the right of investors and remedies in default circumstances. 

Sukuk Default event is one of the significant challenges facing the Islamic capital market. The 

recent Dana Gas Sukuk default triggered by shariah compliance interpretations has shown the 

extent of danger moral hazard could cause the entire Islamic finance space. Hence, an 

introduction of a smart contract in Sukuk investment is perceived to be a long-lasting solution 

to some of these challenges. This study explores the possibility of activating smart Sukuk 

contract using the blockchain technology. Doing so, it seeks to explain the Shariah standards 

and requirements for enabling Sukuk contract through the blockchain technology as a panacea 

to the potential challenges facing the industry. The study will rely on a qualitative methodology 

by using the descriptive and analytical approach to how smart contract can work in Sukuk 

without violating fundamental Shariah compliance issues. The study will also show the basic 

Shariah requirements in the documentation of the Sukuk contract and explain the advantages 

of using smart Sukuk contract in alleviating Shariah compliance issues among contractual 
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parties. The study will highlight the challenges of using blockchain technology in Sukuk 

investment.  

Keywords: Smart sukuk, Blockchain, Shariah Compliance, Sukuk challenges. 

 

ISLAMIC HOME FINANCING PRODUCTS IN MALAYSIA: EVALUATION OF 

SHARIAH AND BUSINESS DECISION 

 

Assoc. Dr. Luqman Zakariyah. Aisyah Humairah Binti Zulqarnain 

 

ABSTRACT 

 

An Islamic Home Financing product is considered among important and core products in 

Islamic banks. There are various contracts in Islamic Home Financing product that offered by 

Islamic banks in Malaysia. Thus, this paper aims to examine the Islamic Home Financing 

products available in Islamic banks in Malaysia. In this paper, the researchers only concentrate 

on three main contracts that applied by Islamic banks in Malaysia, that are Tawarruq, Bai’ 

Bithaman Al-Ajil (BBA) and Musharakah Mutanaqisah (MM). The method of analysis 

adopted is a qualitative study based on the library research. The primary resources come from 

the product disclosure sheets of the respective banks. This paper is structured by firstly briefing 

on the overview of Islamic Home Financing in Malaysia and its importance to the Malaysian 

Muslim community. Then the researchers will examine application of the selected Sharia 

contracts used in each product. The paper contributes to the existing knowledge by evaluating 

the Sharia contracts used in this product and discuss the reason why Islamic banks prefer to 

use a particular contract and not others. This paper ends by providing conclusion and reference 

to the paper.  

 

Keywords: Islamic Home Financing; Tawarruq; Bai’ Bithaman Al-Ajil (BBA); Musharakah 

Mutanaqisah (MM) 
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“Janda atau duda cerai hidup masing-masing berhak seperdua dari harta besama 

sepanjang tidak ditentukan dalam perjanjian perkawinan.”

KHI
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