Proceeding

POSTGRADUATE STUDENTS & ACADEMIC COLLOQUIUM 2019
DEPARTMENT OF FIQH AND USUL AL-FIQH

DATE
28t & 29" August 2019
(Wednesday & Thursday)

VENUE

DEPARTMENT OF FIQH AND USUL AL-FIQH
KULIYYAH OF ISLAMIC REVEALED
KNOWLEDGE AND HUMAN SCIENCES
IIUM

ORGANIZER

DEPARTMENT OF FIQH AND USUL AL-FIQH
KULIYYAH OF ISLAMIC REVEALED
KNOWLEDGE AND HUMAN SCIENCES
ITUM



Proceeding

POSTGRADUATE STUDENTS & ACADEMIC COLLOQUIUM 2019
DEPARTMENT OF FIQH AND USUL AL-FIQH

ISSN 9770000020193
(Volume I, No. 1, 2019)



Proceeding

POSTGRADUATE STUDENTS & ACADEMIC COLLOQUIUM 2019
Volume I, No. 1, 2019

HONOURABLE EDITORS
Prof. Muhammad Amanullah
Assoc. Dr. Lugman Zakariyah

CHIEF EDITOR
Dr. Ahmad bin Muhammad Husni

EDITORS
Dr. Muntaha bin Artalim Zaim
Dr. Nan Noorhidayu bt Megat Laksana
Dr. Mohd Fuad Sawari
Dr. Mustafa bin Mat Jubri @Shamsuddin

Dr. Saidatolakma binti Mohd Yunus

POSTGRADUATE STUDENTS & ACADEMIC COLLOQUIUM (ISSN
9770000020193) is published to discuss papers from
postgraduate students. Topics of the paper cover a wide range
of areas based on students' academic writing at master and
doctoral level. It is a platform of acquiring information and
discussion on legal and social rulings which contains scientific
writing, summary of research results, hypotheses, surveys and
other academic works. The editors invite experts, scholars,
practitioners to discuss and write freely and creatively as they
engage with the wider community. Editors can shorten and
improve their writings without changing its meaning and
content. The articles do not describe the publishing institution
of this journal, they are all authors' own views.



PUBLISHED BY

DEPARTMENT OF FIQH AND USUL AL-FIQH
KULIYYAH OF ISLAMIC REVEALED KNOWLEDGE AND
HUMAN SCIENCES
ITUM

COPYRIGHT

© DEPARTMENT OF FIQH AND USUL AL-FIQH
KULIYYAH OF ISLAMIC REVEALED KNOWLEDGE AND
HUMAN SCIENCES
1IUM

Reproduction of this publication for educational or other non-
commercial purpose is authorized without prior written permission
from the copyright holder provided the source is properly
acknowledged.

Reproduction of this publication for resale or other commercial purpose
is prohibited without prior written permission from the copyright
holder.

CITATION

POSTGRADUATE STUDENTS & ACADEMIC COLLOQUIUM 2019

DISCLAIMER

The views, opinions and technical recommendations expressed by the
contributors and authors in these proceedings are not necessarily those
of the editors, the department, the faculty nor the university.

While every attempt has been made to ensure consistency of the format
and the layout of the proceedings, the editors and the organizing
committees are not responsible for the content of the papers and the
views in these proceedings.



CONTINENT

The Concept Of Nikah Khitbah: A Juristic Analysis
Rita Fatimah Fatah.
Prof. Dr. Sayed Sikandar Shah Haneef. Dr. Miszairi bin Sititis

Alleviation of Potential Challenges in Sukuk Investment
Smart Contract

Saheed Abdullahi Busari. Dr. Akhtarzaite bint Abdul Aziz.
Prof. Muhammad Amanullah. Assoc. Dr. Lugman Zakariyah.

Islamic Home Financing Products In Malaysia:
Evaluation of Shariah and Business Decision

Assoc. Dr. Lugman Zakariyah. Aisyah Humairah Binti
Zulgarnain

oWl a1 8 iy Ol glel] daladl & Rl ol

rjﬂg&mw~“.>vﬁ;@)@¢uw9,@u

dgld sl )3 18 polal) Bliday g 4y 9oY) )l g dwlond) jlms

L

5 o0 e o ST 0,

LR JRRUTS- ST RT STNIP) PYRC U RT PRGOS NATUVION Wi P NIPE
oY Lads s g

;._:.c)'r.:JU)ig@:;.a > MA\T;NJC,_;:\;BQU

b3 48 (9 80 @ U1 (1) P ldl 18 polalt Slidas g Lyl ¢ 50 G s !

ﬁﬂ\%;w@)’}:;ﬂ 2y ST ol .:iﬁjuﬁbmia\}\.’zmﬁﬁi



10.

11.

12.

13.

14.

ool By 179 1 8B 8 or g P G eSS 1 5041
RENIZRN DI H T ooy .f\}f;ﬁ@)u\,\p.: & L Sl

R R (S R e D

Bt CuslrY1 s g 38 puolall sl LLad -las

ygud\gaf‘g;}«}uquﬂb-\&ﬁl S-XJ}Q%;)J-L;

(s Y1 A idl J1 Y1 0 98 3 GWRI iy o5 1 o & 3l W
(ks gl sl 3)

5 o0 ez 3 A a5 3 Las B3kl o i

RIRVELR IC P J* PN NCREPS s Juie

=55 oU T g > A Baa g L5 B jLie 33l ¢ haae ol 5o

(=RVYYVO) Gledll ooy B e o dolr O 3 o I el Wl
g yliadt byl g GliYs — (2 YY) ondl O e o e i) )
M) ol e 5 Sl Sl L oy ) g f L
Sle de S le skl

W ko 30 & 39, S0Y OBl 550 § (S el i
DLl S e sl 55 06 .5 .5 0 i Lub e 5

Lo 5o} B2y 3630 3 Lgidal g oY) WS pllss
Muhammad Dzikrullah Faza



15.

16.

17.

18.

19

20.

21.

22.

‘;l,u-\ Gl M Ly gl
¢V,33J§w:~(_5}\,.wv,,$z‘a.m>¢é)&\mvnggéu

oo Bo Gl 33 ( D) ) 3 Hoall dauts
A Gl Je Ol sl Al S e S e )

AL gl Aol y3 1Ll Ol dwad 3 o g1 slodall il (s 518
g 55 gr el S8 DLy 23T g sl B0 e

Pl s ey

oyl g 5 Il BlaY) Bus

S ) g ot D5 Ao D .M\J}ﬁﬁ_&i;ﬁyﬂ)’

Il At 33 :5\54‘.5\ oSty ;\}S.ﬂ\ Blsuw! bj}fa

A Ol ezt Sl Y1 ol gl U e s L Slad (J Ll gs ez

Aokl At s (4aSm g slghdll g il Jal dis 55801 iy

B OUT de B el O sin s

gl Al 45 13 oot AIW Calall B0 il 5 sl it AedST B slgld) A T
A3 gl g 21 O pae Adnday ESE

j_j),‘_!\.).?;u,.q;gjpi 2 ST ok .:ﬂ)wsmicg\,,mjgji

gl Al yd 1 E sl Ayt 8 e

Ologhes ceem 03 Loy 58 (gmse o in gl (U e > 2L Bl



23.

24.

25.

dolis s g2 (3 AddS Bl )3 A4S ) J s (§ Bl Al 0 O3l A
dag o)

gsjwu;gsijaﬂﬂ.: cfx:JLIFS.,UAﬁ .;F\fjhi«xistdicgi«fiw)&;.\.«;

Wolis s g § dkdd Lot )3 1 Dl el G WISy JUI 2y g
day pidt
AL By 15 B jLie B3l Gl tule B de o2

Sebasly Gogall 85l W) Clddas o LliaB

)__;.fj\_,\_,‘_cg:,\_..:;s._).) };;-T .)chQM;qtu;qM



POSTGRADUATE STUDENTS & ACADEMIC COLLOQUIUM 2019
DEPARTMENT OF FIQH AND USUL AL-FIQH

THE CONCEPT OF NIKAH KHITBAH: A JURISTIC ANALYSIS

Rita Fatimah Fatah. Prof. Dr. Sayed Sikandar Shah Haneef. Dr. Miszairi bin Sitiris
ABSTRACT

In view of strict position of Islam on sexual liaison between a man and a woman outside
wedlock, modern standard of marrying has pushed some youths to opt for less financially
taxing form of marriage which is known as nikah khitbah. The acronym nikah khitbah, however
sounds paradoxical to the specialist in the Islamic jurisprudence because khitbah cannot be
combined with nika/ as once there is nikah, then khitbah ceases to exist. Nevertheless, in the
local scenario, local scholars have developed a sense of convergence between the two in the
sense that some of the legal obligations of a proper marriages are postponed in this kind of
marriage, but they have differed on the nature of such obligations. This paper, however, argues
that nikah khitbah from a fighi perspective is a marriage proper provided that it is procedurally
regulated so as to thwart its abuse.

Keywords: analysis, Fighi, marriage, nikah khitbah

ALLEVIATION OF POTENTIAL CHALLENGES IN SUKUK INVESTMENT:
SMART CONTRACT

Saheed Abdullahi Busari. Dr. Akhtarzaite bint Abdul Aziz.
Prof. Dr. Muhammad Amanullah. Assoc. Dr. Lugman Zakariyah

ABSTRACT
The nascent Islamic Finance industry is still faced with the challenges of uncertainties of legal
regimes, Shariah interpretations, the right of investors and remedies in default circumstances.
Sukuk Default event is one of the significant challenges facing the Islamic capital market. The
recent Dana Gas Sukuk default triggered by shariah compliance interpretations has shown the
extent of danger moral hazard could cause the entire Islamic finance space. Hence, an
introduction of a smart contract in Sukuk investment is perceived to be a long-lasting solution
to some of these challenges. This study explores the possibility of activating smart Sukuk
contract using the blockchain technology. Doing so, it seeks to explain the Shariah standards
and requirements for enabling Sukuk contract through the blockchain technology as a panacea
to the potential challenges facing the industry. The study will rely on a qualitative methodology
by using the descriptive and analytical approach to how smart contract can work in Sukuk
without violating fundamental Shariah compliance issues. The study will also show the basic
Shariah requirements in the documentation of the Sukuk contract and explain the advantages

of using smart Sukuk contract in alleviating Shariah compliance issues among contractual
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parties. The study will highlight the challenges of using blockchain technology in Sukuk
investment.

Keywords: Smart sukuk, Blockchain, Shariah Compliance, Sukuk challenges.

ISLAMIC HOME FINANCING PRODUCTS IN MALAYSIA: EVALUATION OF
SHARIAH AND BUSINESS DECISION

Assoc. Dr. Lugman Zakariyah. Aisyah Humairah Binti Zulgarnain

ABSTRACT

An Islamic Home Financing product is considered among important and core products in
Islamic banks. There are various contracts in Islamic Home Financing product that offered by
Islamic banks in Malaysia. Thus, this paper aims to examine the Islamic Home Financing
products available in Islamic banks in Malaysia. In this paper, the researchers only concentrate
on three main contracts that applied by Islamic banks in Malaysia, that are Tawarruq, Bai’
Bithaman Al-Ajil (BBA) and Musharakah Mutanagisah (MM). The method of analysis
adopted is a qualitative study based on the library research. The primary resources come from
the product disclosure sheets of the respective banks. This paper is structured by firstly briefing
on the overview of Islamic Home Financing in Malaysia and its importance to the Malaysian
Muslim community. Then the researchers will examine application of the selected Sharia
contracts used in each product. The paper contributes to the existing knowledge by evaluating
the Sharia contracts used in this product and discuss the reason why Islamic banks prefer to
use a particular contract and not others. This paper ends by providing conclusion and reference
to the paper.

Keywords: Islamic Home Financing; Tawarruq; Bai’ Bithaman Al-Ajil (BBA); Musharakah
Mutanagisah (MM)
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